REFUGEE WEEK – UNAA NSW Luncheon

21 October 2003

REFUGEES: OLD PROBLEM, NEW SOLUTIONS?
Michael G. Smith AO
Chief Executive Officer

AUSTCARE

Salutations.

Remembrance to Sergio Vieira De Mello and the other UN humanitarian workers who were murdered in a suicide bombing in Baghdad on 19 August 2003.
INTRODUCTION
· Today, in Refugee Week, in this third year of the 21st Century, I am going to tell you a short story about one of the greatest tragedies of humankind. 

· I am going to talk to you about refugees and internally displaced people.  This is an old problem, but I am going to explore if there are new solutions.

· It is a tragedy effecting more than 40 million people – more than double the population of Australia - most of whom are women and children, and almost all of whom are innocent civilians.

· It is a story about almost 21 million refugees and 25 million internally displaced persons (IDPs). And yes, these are the official figures, respectively, of the United Nations High Commission for Refugees (UNHCR) and the United Nations Office for the Coordination of Humanitarian Affairs (UNOCHA).  

· Mostly, it is a story of war and conflict, because war and conflict are the root causes of people displacement.  

· And having only recently returned from the UNHCR’s annual Executive Committee Meeting in Geneva (known as EXCOM), I am sad to report to you that these numbers show little prospect of abating.  Indeed, with around 20 internal conflicts continuing around the globe, and with a number of nation states dangerously poised for interstate and nuclear war, the future prospects for displaced people do not look particularly bright.  
· This is a story of fact, not fiction - a living tragedy of monumental proportions. One in every 150 people throughout the world is now displaced.  And whilst we might talk about globalisation and free trade, most of these displaced people have no homes and nowhere to go.
· It is a story of pathos and despair. But for the fortune of birthplace and time, you and I could be one of these victims.  It is also a story of incredible courage and dignity – of a fight by people to survive and a commitment to do the best for their children.  If you have had the privilege to meet any of these people then you will know what I mean, and you cannot forget them.
· This is a story that doesn’t necessarily complement this wonderful lunch we have just experienced.  And this is why AUSTCARE this year, until 21 November, is raising funds through its “Food for Thought” campaign, providing an opportunity for everyone in Australia to help assist some of these desperate people. If you would like to help then I have left some brochures, or visit us on our website, or call us.
· In Refugee Week, which includes United Nations Day on 24th October, it is appropriate that we reflect on this crisis, and that we ask ourselves if we can do more to help.  In my view, none of us should accept the current situation; and each of us should raise the awareness of our  citizens and politicians to do more.
· Most importantly, as Australians, we all need to recognise that the real problem with refugees is not with the relatively few asylum seekers that reach Australia’s shores, and even less so with the 4,000 refugees that our nation accepts each year as part of the 12,000 under the Government’s Humanitarian Program.  
The real problem lies overseas in those locations from which refugees originate.  Our main effort, therefore, must be on providing more development assistance to resolve the problem at source.  Much of the Australian population has become confused about refugees: Tampa, children overboard, the “Pacific Solution”, Bali, and the ongoing war against terrorism have, for some people, made “refugees” a tainted word.  We need to redress this misperception and focus on the main game.
THE ROLE OF THE UN
· Given the audience here today, it is also appropriate that I say a few words about the role of the United Nations - a frequently maligned organisation these days.  

· My association with the United Nations.

· If the war against terrorism and the coalition’s operations in Iraq have proved anything at all, it is the indispensability of a body like the UN.  Created as an instrument to preserve the system of states, the UN is and will remain an imperfect and often inefficient body.  Regardless of continuing reforms the UN will continue to reflect bureaucratic norms of waste, hyper activity, and unfulfilled potential.  But the alternative of a world without the UN is too horrible to contemplate.  
· It is also noteworthy that the system of states, which in large measure is the cause of much of the world’s conflict, seems content for the UN to shoulder most of the burden of people displacement, while at the same time neglecting to fund the UN adequately to fulfil this mandate.
People displacement is an OLD PROBLEM …
We know that violent conflict continues to blight the lives of millions of people around the world:

· According to the Stockholm International Peace Research Institute (SIPRI) 2003 Yearbook, there are 21 major armed conflicts around the world (major armed conflicts defined as involving over 1,000 battle-deaths – acknowledged as a relatively high threshold measurement); 

· 3.6 million people have died in civil wars and ethnic violence since 1990;

· 300,000 children under the age of 18 (both girls and boys) are now combatants, fighting in approximately 75 per cent of the world’s conflicts;

· Half of all civilian war casualties are children.

· We know that in the global trend from inter-state conflict to intra-state conflict, it is civilians who are often the targets and suffer most. 

Over the years, the number of refugees and IDPs, as well as the complexity of refugee problems – some protracted – has been growing. 
In its most recent EXCOM session in Geneva completed earlier this month, the UNHCR took the official step to support the continuation of the Office of the UNHCR “until the refugee problem is solved”, finally removing the renewable five year time limitation five decades after the agency was established.

The perils of internal displacement
· IDPs often flee for the same reasons as refugees but find themselves in particularly precarious circumstances. Often they remain close to the dangers that uprooted them, and particularly vulnerable as targets as a perceived support base for armed groups operating in their areas.
· Because IDPs remain within the borders of their own states, there are no protective provisions in international law as there are for refugees who have crossed international borders.

· UNHCR’s core mandate does not cover IDPs. The UNHCR is tasked with the specific mandate to defend the right of people who have left their countries to seek asylum abroad. Nevertheless, the agency currently assists over 5 million IDPs, but it is restricted to assisting IDPs only in ‘certain situations’ where certain conditions are met, including the consent of the home state and a formal UN permission. 
· Major steps have been taken, however, to recognise and address the needs of IDPs, notably the UN Guiding Principles on Internal Displacement (1998).
PROTECTION AND REFUGEE SOLUTIONS
The international refugee system was set up to address the problems faced by (externally) displaced persons when their own state fails to insure their protection. 
· International protection of refugees is a vital concept because, normatively, it intrudes upon state sovereignty to provide the protection no longer available. 
· At the same time, it is up to states – as the final arbiters – to support international law in the absence of supranational enforcement mechanisms. 
· There is a fundamental tension in the international system, a tension between national and international arms of protection, between sovereignty and international responsibility. This may be a positive factor in the progressive development of international refugee law and standards. But, at the same time, the political dimensions of states’ interests are inclining to prevail over the rights and claims of refugees.

Ruud Lubbers, the present High Commissioner for Refugees, recently argued – in his address to the General Assembly’s Third Committee – that the ultimate aim in protecting refugees is to find durable solutions for them.
The three durable solutions traditionally pursued are voluntary repatriation, local integration, and resettlement in a third country.  And for each of these solutions we have to insure protection at every stage.

At this month’s UNHCR EXCOM in Geneva, the Director of International Protection, Erika Feller (an Australian), offered a reality check on the gap between discourse and practice when it comes to protection.

She noted that there are the positive stories with refugees in many regions who enjoy protection, and new States signing onto the 1951 Convention, most recently Timor-Leste (East Timor).

But she also noted that the protection of refugees continues to be threatened on the ground.  Having managed to escape the immediate threats of persecution and violence, refugees are frequently confronted with further insecurity in their host states.  

In other words there is a distinction between rhetoric and reality: between what some states say and what they do.  Increasingly, it is the NGOs who are keeping States honest and holding them to account.
Refugee protection is being threatened in multiple ways:

· There have been forced returns of asylum seekers and refugees to situations of human rights breaches, internal displacement and statelessness. 
The principle of non-refoulement – which prohibits the return of refugees to any country where their lives or freedom are threatened – is a cardinal principle of international refugee protection.

· UNHCR is being denied access to persons of direct concern.

· Refugees in their places of asylum continue to confront serious security problems, including sexual and gender-based violence.

· Fear of terrorism and tightened security controls have impacted negatively on refugee access to territory, asylum procedures and the solution of resettlement.
EMPHASISING PROTECTION WITHIN THE THREE SOLUTIONS
Voluntary Repatriation

Let’s look at the first of the durable solutions, voluntary repatriation, which is the preferred course of action because it returns people to their homeland, in conditions of security, and in greatest numbers.

In post-conflict situations, there are the 4Rs – Repatriation, Reintegration, Rehabilitation, and Reconstruction. 
The 4Rs approach brings together humanitarian and development actors and funds. The aim is create a conducive environment inside the countries of origin not only so that the recurrence of mass inflows can be prevented, but also to promote a sustainable repatriation.
According to the UNHCR’s figures there were 2.4 million returned refugees in 2002.
· Last year, we saw the return of nearly 2 million Afghans from neighbouring Pakistan and Iran. 
· In Afghanistan, however, the security situation remains fragile and volatile. According to recent UNHCR monitoring reports, people returning to some areas are subject to looting, extortion and harassment by local leaders. It should be stressed, too, that resident populations are also facing similar threats.

· Development activities have begun in Afghanistan, with a focus on road improvement, education, clean water and sanitation. But at the same time, there are few job opportunities, and poverty and food security remain serious issues.
· The other major refugee return operations which took place were to Sierra Leone (76,000), Burundi (53,000), Rwanda (38,000), Bosnia and Herzegovina (37,000), Somalia (32,000), East Timor (32,000), Liberia (22,000), and Eritrea (19,000).

· So the number of people receiving assistance once they had returned home rose from 462,000 in 2001 to 2.4 million in 2002.

A core issue for voluntary repatriation is the responsibility to ensure that it is voluntary. 
· This includes ensuring information for a free and informed choice, “go and see” visits, and registration. In some cases, as the political pressure to return refugees from host states rises, there are concerns that repatriation may not be entirely voluntary, and that it may be encouraged before conditions in the country of origin are genuinely conducive to a dignified and safe return. 
· Right now the UNHCR is committed to facilitating the return of around 100,000 refugees from Nepal to Bhutan.  It is important that this protracted situation be resolved.  But equally the NGO community is deeply concerned at the lack of protection offered to these people in Bhutan, and are challenging the UNHCR and both governments not to proceed unless and until protection can be guaranteed. 
Also at the core of voluntary repatriation is return to conditions – clearly outlined by the UNCHR – of physical, legal and material safety. 
· It is vital that refugees are not converted into IDPs! 
· There are also crucial land, housing and property issues to address, which may present serious obstacles to reintegration.
Local Integration

The second durable solution is local integration.

For protracted refugee situations where local integration of refugees in country of asylum is a viable option, the UNHCR is promoting the idea of Development through Local Integration (DLI) as an option. This approach views refugees and their local integration, supported by development assistance, as contributing an important stimulus for local development.

However, the majority of host countries to large refugee populations are themselves developing countries. Of the 48 Least Developed Countries (LDCs), 35 are currently hosting refugees, and would require enormous international assistance to ensure the effective integration of refugees.

While there are some recent positive examples where local integration has occurred, such as for Bosnian refugees in Slovenia last year, there are many more refugees who face a protracted and precarious future in their country of asylum. 
Kakuma Camp
The refugees in Kakuma camp in north western Kenya – one of the 16 locations where AUSTCARE is currently working around the world – have been there for over ten years and the UNHCR has undertaken to come up with a new ten year plan. 
The refugees in Kakuma (majority Sudanese, followed by Somali and Ethiopians) are located in an extremely arid region with no cultivation or ownership of livestock permitted, making the refugees highly dependent on food rations. 
We hear that in recent weeks there have been positive signs that peace talks between the Sudanese Government and the rebel Sudan People’s Liberation Army are going well. Parties signed an agreement in late September on security arrangements for a six-year transition period.  We can be hopeful, but this has been a long-standing conflict and consequently, a long protracted refugee predicament.
But for these refugees in Kakuma, their countries of origin have been plagued by civil wars and political instability. 

The refugees there hold out great expectations for resettlement. To date, the resettlement countries have been USA, Australia, Canada and New Zealand.

Resettlement

Resettlement is the third durable solution, but has historically been viewed as the last resort, although this is for many refugees the only safe and viable durable solution.

Resettlement thus remains a vital tool of protection for tens of thousands of refugees each year. This year UNHCR reports that it has had over 87,000 resettlement places made available to it to fill.  In global numbers this figure represents a mere drop in the ocean.
But since the attacks in the US of 11 September 2001, the number of people resettled has been significantly curtailed. 
· The UNHCR notes that the number of refugees who departed under UNHCR’s auspices for resettlement in 2002 fell by more than a third compared to 2001, although processing seems to be picking up slowly. 

· As part of its new strategic policy, The Agenda for Protection (AFP), UNHCR has taken on ‘tackling the asylum/migration nexus’ which highlights the challenge for States to provide access to fair and efficient asylum processes in order to disentangle components of increasing migration pressures. And under Goal 3, the AFP promotes resettlement as a tool of burden sharing.
· The High Commissioner’s “Convention Plus” initiative is also positioning resettlement more centrally as a solution to more protracted refugee situations. There are discussions about replicating the Comprehensive Plan of Action (CPA) model which was used to clear long-standing Indochinese refugee situations in the 1970s.
· The UNHCR is working to strengthen the use of resettlement as a durable solution through systematic, coordinated identification of refugee groups for resettlement – for instance in Cote d’Ivoire, Guinea and Kenya – and of refugees in protracted situations.
The System of States is central to the success of each of these solutions, but because each State acts in accordance with its own perceived “national interests” there has been only limited success in resolving refugee problems.   
Conclusion

I have painted a rather bleak picture of conflict, displacement and human suffering, but let me conclude on a more positive note.  This year I have visited AUSTCARE’s projects in East Timor and Cambodia.  These are countries that are coming out of conflict, where most displaced people have returned voluntarily, and where development and capacity building is actually working.  These are poor countries, but with international assistance and incredible hard work by their own people, they are moving ahead.  One only has to see what is happening at the grass roots level to realise the important contribution of NGOs, often partly funded by States, but working without the same constraints of political entities.  
Visiting the remote areas of Cambodia two weeks ago it was uplifting for me to see the resettlement of communities on land cleared of landmines, the construction of schools, of agricultural development through simple and sustainable methods, of cow banks, and rice banks, of clean water from the construction of simple wells, and a host of other worthwhile projects.  Earlier this year, in June, I saw similar advances being made with returnee populations in the border regions of East Timor.  Mercifully, there are no landmines in East Timor, but the challenge to alleviate poverty by helping the people to help themselves is no less impressive.  
In places freed from conflict, such as East Timor and Cambodia, organisations like AUSTCARE can have greatest impact.  But this does not lessen the requirement for us to assist refugees and displaced people in protracted situations - to help give them self esteem, to prepare them for when they can voluntarily return, or be resettled, or be integrated within their host country.  In the Middle East, in Africa, and in South and Southeast Asia, organisations like AUSTCARE have been assisting for years – not to enslave people in refugee camps but to bring them hope and dignity, and to show them that they have not been forgotten long after the emergency phase is over, the CNN effect has evaporated, and world attention has moved to the next crisis. 

So today when you leave this lunch spare a thought for the worlds 40(+) million refugees and displaced people.  Do something positive, in your own way, to help redress this terrible blight on humanity.  And give thanks to your God that your children are not amongst the one in every 150 that can now claim the dubious status of homelessness and displacement.  
Appendix:
	Some numbers

The current round figure for refugees, persons of concern to the UNHCR, and internally displaced persons (IDPs) is estimated at 40 million – double the population of Australia.

· In 2002, the UNHCR was caring for 20.6 million persons of concern.

· This is roughly one out of every 300 persons on earth. 

· This figure of 20.6 million people of concern to the UNHCR may be divided into several categories which include:

· 10.4 million Convention refugees who have crossed an international border and have official status; 

· 5.8 million IDPs; 

· over 1 million asylum seekers; 

· 2.4 million returnees; (a massive increase following last year’s repatriation of some 2 million Afghans from neighbouring Iran and Pakistan)

· and, 951,000 ‘others of concern’ (eg. certain groups of war-affected populations and stateless persons).

· According to the UN, there are at least 25 million IDPs spread over 52 countries. (OCHA, Internal Displacement Unit, September 2003.)

· In addition a separate agency, the UNWRA (UN Relief and Works Agency for Palestine Refugees in the Near East) is caring for 3.9 million Palestinian refugees under a separate mandate. 


Some additional numbers

· Refugee children (including adolescents under the age of 18) make up 45 per cent of refugee populations worldwide.

· Women and children make up an estimated 80 per cent of displaced populations.

· In most regions, women and girls constitute between 45-55 per cent of the refugee population; 

· Regions: When all persons of concern to the UNHCR are included (the 20.6 million figure above)

· Asia hosted 46% 

· Africa 22% 

· Europe 21% 

· North America and Latin America 10% 

· Oceania 0.4%.
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