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ABSTRACT

Humanitarians and the military are increasingly finding themselves in the same place at the same time.  This is particularly evident in conflict and post-conflict situations, as well as in response to natural disasters.  In such situations the “protection” of civilians remains a key issue, but the roles and responsibilities of military forces and humanitarian agencies are very different.  Military “battlespace” may coincide with “humanitarian space”, but to what extent, if at all, can the two protagonists agree and achieve common ends?   Much depends on political realities and perceptions, on the legitimacy of military intervention, and on the acceptance by the host government and population (which themselves may be divided).  But much also depends on the degree of mutual understanding and level of training by military forces and humanitarian agencies.  East Timor provides an example of where the Australian Defence Force has worked closely with humanitarian agencies.  What lessons can be learned, and what initiatives can be implemented to enhance protection in such situations? 

Introduction

I would like to thank the University of Melbourne and OXFAM Australia for convening this important conference on Protection in Action.  It has been almost a year in the making.  I would particularly like to acknowledge the commitment of Denise Gucchi and Brendan Ross in brining us all together – conferences such as this just don’t happen without a lot of hard work. 
Scope

The central themes of this presentation are that: 

· competent military forces, used wisely and in a timely manner, can create the secure “space” in which humanitarian agencies can operate more effectively; and

· military forces can and do conduct humanitarian action.

In this presentation I will cover three main issues:

· Firstly, I will explain how military forces and humanitarian agencies are increasingly sharing “space” in complex emergencies, conflict and post-conflict situations.  In other words, I want to highlight the reality that military forces and humanitarian agencies are frequently deployed in the same place at the same time, and must, therefore, co-exist.

· Second, I will distinguish between what I believe are the key protection roles of military forces and humanitarian workers.

· And third, I will offer a few personal thoughts on how military and humanitarian actors can work together and separately to enhance protection – or what I call, working together and working apart.

Throughout, I will refer to East Timor as a useful case study because this was the largest deployment of Australian Defence Force (ADF) personnel since Vietnam, and one in which I was personally involved and have particular insight.  Clearly, the international response in East Timor was a significant complex emergency, and one where humanitarians and soldiers shared similar space. 

Defining Protection

“Protection” has become a key issue in the humanitarian world over recent years, but it does not always mean the same thing to everyone.  To my mind protection has become one of those ubiquitous words that can convey different meanings to different people, even amongst humanitarians, let alone within governments and their military forces.  Protection is rather like the words “governance” or “security”, in that it is often used in a specific place and time, and can convey different meanings.  This is just one reason why this conference is so important.

At AUSTCARE we experienced this dilemma when we started our “PROTECT NOW” Program.  From the outset we were quite clear what protection meant: the upholding and defending of the basic human rights of people who are facing severe threats to their physical safety and freedom.  For us, this meant the world’s more than 40 million refugees and internally displaced persons (IDPs) – about double the population of Australia and around one in every 150 people.  We knew also that we wanted to recruit, train and deploy Australasian Protection Officers for short-term assignments in humanitarian crises and protracted displacement situations, principally (but not exclusively) with UN humanitarian agencies to make a difference on the ground.  This seemed so obvious to us, but on reflection our biggest challenge has been to explain to the community exactly what we mean by protection and why Protection Officers are so important.  The two most frequently asked questions have been: what is a Protection Officer and what do they actually do? 
AUSTCARE’s Protection Program

At its heart, protection is based on law – that important body of international humanitarian law (IHL), human rights law, and refugee law – but Protection Officers do not have to be lawyers.  This does explain, however, why AUSTCARE’s Ambassador for Protection is the Hon. Justice John Dowd AO, QC, and why we have formed an AUSTCARE Protection Chapter comprised of a growing number of leading legal firms in Australia.   It is not my intention in this presentation to explain AUSTCARE’s “PROTECT NOW” Program.  There is a handout available and for those who want to learn more you can visit our website (www.austcare.org.au) or speak with Kate Berry, our Protection & UN Liaison Officer, during or after the conference.  Suffice to say that through the good offices of RedR, and with welcome funding from AusAID, AUSTCARE currently has five Protection Officers deployed with the UN Office for the Coordination of Humanitarian Affairs (OCHA) in Sudan. We already have over 20 Protection Officers on our Rapid Response Register.  In a few days we will deploy our first Protection Officer with UNICEF in Pakistan.  Over the coming months we hope to deploy additional Protection Officers through our Memorandums of Understanding (MoU) with OCHA and UNICEF, and to conclude similar MoUs with UNHCR, the Office of the High Commissioner for Human Rights (OHCHR), and possibly the World Food Program (WFP).  

Given AUSTCARE’s mandate, we are interested in the protection of displaced communities globally, but we are particularly interested in extending our expertise throughout the Asia-Pacific region.  For this reason we have partnered with the Key Centre for Ethics, Law, Governance and Justice at Griffith University (with funding through the Australian Research Council) to undertake a three year study to help end the “warehousing” of refugees and IDPs in protracted situations  in Nepal, Thailand and Sri Lanka.  This study includes a focus on protection, which is central to all three of the durable solutions to end displacement: viz. repatriation, local integration and resettlement.   At AUSTCARE we are very excited about putting protection into action by operationalising our commitment and making a difference on the ground.
Sharing the Space
When humanitarians and soldiers talk about sharing space, what do they mean?  Humanitarian agencies refer to “humanitarian space”, but the ADF talks about “battlespace”.  These terms help define the prime purpose for the existence of each, but in reality both the military and humanitarians will often find themselves in the same “space” at the same time. The view that military forces spend most of their time fighting the enemy on the battlefield is anachronistic.  That they must be prepared to do so, however, is rightfully their core business.  In the same way, humanitarians should always remember that their core business is to save lives, build local capacity, and help bring people out of poverty – it should not be to spend most of their time talking about it, preparing excellent logframes from their remote offices, or artificially reducing overhead costs to keep donors happy. 
The view that military forces can have no legitimate role in humanitarian action is outdated, and flies in the face of reality.  Not only have a growing number of military forces felt compelled to develop doctrine for the conduct of humanitarian operations, but military forces increasingly have been mandated by the United Nations or coalition governments to assist in such situations.  When General Peter Cosgrove led INTERFET into East Timor in September 1999, he was given three specific tasks by the UN Security Council: to restore peace and security, to protect and support the UN in carrying out its tasks, and to facilitate humanitarian assistance operations.  Moreover, to execute these tasks, INTERFET was given broad powers under Chapter VII of the Charter, including the use of deadly force. Clearly, protection was a key issue for combatants of the 22 nations that comprised INTERFET, as well as for the more than 30 nations of the UN Peacekeeping Force that followed.  In East Timor I can vividly recall a 36 hour period during 2000 when a visiting US Marine Expeditionary Unit moved more food and building materials to remote and poverty-stricken Timorese communities than the UN and NGOs had collectively managed to move in the previous nine months.  So to say that militaries can not contribute to humanitarian assistance seems absurd. 
The use of military forces in complex emergencies to support and protect humanitarian action has become a frequent occurrence. The calamity in East Timor was man made, caused through senseless conflict, just as is the legacy that confronts us today in places like Afghanistan, the Democratic Republic of the Congo, Sri Lanka and Darfur (to name but a few).  Apart from East Timor, over recent years we can find examples in Iraq, Afghanistan, Cote d’Ivoire, Eritrea, Liberia, Northern Uganda and Sierra Leone, amongst others, where military forces have been used to support humanitarian operations.  Sadly, in many cases, military intervention has been too little and/or too late, and with inadequate cognizance of the work of humanitarian agencies.  In such situations there is a powerful argument that significant humanitarian disaster could have been avoided had the international community invoked the “responsibility to protect” and quickly deployed capable military forces in large numbers for protracted periods to work in conjunction with humanitarian agencies. 
Other humanitarian catastrophes are natural and not conflict-related.  In such cases it is hard to imagine the humanitarian response to the devastating tsunami, or the South Asia earthquake, or the recent tragic mudslide in the Philippines, being very effective without significant military involvement, particularly in the early stages.  
So the real question is no longer whether military forces can undertake humanitarian roles, but rather how effective they can be, and what they should do, in conjunction with humanitarian agencies.  In June 2004, the UN’s Inter-Agency Standing Committee (IASC), comprising the UN’s humanitarian agencies and including NGO observer representation (principally by the International Council of Voluntary Agencies (ICVA)), promulgated an important reference paper titled Civil-Military Relationships in Complex Emergencies.  This important document, which I strongly commend to you, reviews the nature and character of civil-military relations in complex emergencies, lists the fundamental humanitarian principles that must be upheld, and proposes practical considerations for humanitarian workers engaged in civil-military coordination.  The responsibilities for protection were not specifically addressed, but they are implied. This concise IASC reference paper built on two earlier UN guidance documents: the first being a September 2001 paper titled Use of Military or Armed Escorts for Humanitarian Convoys, and a March 2003 paper titled Guidelines on the Use of Military and Civil Defence Assets to Support United Nations Humanitarian Activities in Complex Emergencies, which includes an explanation of the meaning of “humanitarian space”.  
Based on the guidance in these documents, UN missions in complex emergencies are increasingly promulgating mission-specific guidance to military contingents and civilian agencies appropriate to the country and situation.  Multinational coalitions are doing likewise.  There is also a growing array of doctrine on civil-military cooperation (CIMIC), or Civil-Military Coordination (CMCord) as the UN prefers to call it.  The latter can be accessed on the UN website at the Best Practices Unit of the Department of Peacekeeping Operations (DPKO). Regrettably, this information and guidance is not well understood by all militaries and humanitarians who may find themselves sharing the same space in complex emergencies or protracted conflicts.
As a generalization, civil-military cooperation tends to be most effective when:
· security exists;
· civil authority predominates;
· there is a genuine willingness to cooperate and understand each other;

· international legitimacy is apparent and non-ambiguous (no belligerent states);
· the majority of the host-population is supportive; and
· there are few or no “spoilers”.

Unfortunately, such situations are rare!
Doctrine, guidance and policies on civil-military interaction are important, but they neither constitute success, nor guarantee the achievement of a sustainable peace and protection regime.  As Darfur so clearly demonstrates, unless and until there is sufficient international commitment to intervene and compliance by the majority of the host population, effective protection for the most vulnerable will remain an ongoing problem. 
Military and Humanitarian Protection Roles
Two positives outcomes from the 2005 World Summit were the establishment of a Peacebuilding Commission, and agreement that the UN could mandate for the intervention within states to prevent genocide or humanitarian disasters.  Referred to as the Responsibility to Protect, this has further elevated the importance and responsibility of states to ensure protection or risk having it enforced upon them.  The implications of this are generally well understood by many military forces, particularly in light of the failures of Rwanda, Somalia and Srebrenica. 
Less well understood by military leaders (except perhaps by legal officers), and many NGOs for that matter, is the significant body of work that has been done by UNHCR and OHCHR to advocate for improved protection of refugees and IDPs – currently more than 40 million of them.  In 2003, UNHCR promulgated its Agenda for Protection, which consisted of a six-point action plan to strengthen the Refugee Convention and to improve and operationalise protection mechanisms.  Well before this, in early 1998, OHCHR published its Guiding Principles on Internal Displacement, comprising 30 principles recognising the fundamental human rights of IDPs and stressing the need for their legitimate protection.   
Taking these three initiatives together we might feel excited about the future prospects for improving the international protection regime.  They are certainly to be applauded.  However, the NGO community should not underestimate the difficulties of translating policies into effective practices that ensure the safety of those who need it most.  Unless and until protection can be mainstreamed throughout the security and development agendas of governments and organisations I will remain sceptical for the achievement of sustainable peace and effective protection in many corners of the world.

Although soldiers and humanitarian workers will continue to co-exist and share the same space in complex emergencies, their roles and responsibilities should continue to remain quite different.   This distinction was best explained to me in East Timor in 2000 by the District Administrator for the vulnerable enclave district of Oecusse.  A former Canadian Submariner, with considerable civil experience in a number of difficult UN missions, the District Administrator put it this way: “the Peacekeeping Force protects the sandbox in which the civilian community can safely play”.  In other words, he wanted the PKF to ensure a sufficiently secure environment to enable freedom of movement and freedom from fear of armed attack.  But he did not want the military to undertake any task that a civilian agency could do, and he particularly did not want armed soldiers to be running the administration.  
This view is consistent with the IASC guidelines that I have already mentioned, and emphasises the distinction between military and civilian responsibilities in humanitarian issues.  Fundamentally, the military should provide humanitarian support only by exception and, other than in extremis, should always be under civilian control.  To quote the IASC Reference Paper: “At all times a clear distinction must be made between the responsibilities of combatants and non-combatants – i.e. between those actively engaged in hostilities, and civilians and others who do not or no longer directly participate in the armed conflict.”   The provision of protection falls into this category.  The military should provide overall security to enable civilian protection officers to undertake their duties as effectively as possible.  Only in extreme circumstances should this require and involve military escort or control, and only on request of civilian agencies.    
This does not imply that military personnel cannot or should not interact with the civilian population.  Experience suggests that the more removed the military becomes from the local population, the less effective they will be in providing security.  It is important for military forces to have the confidence of the population.  But this does not mean that military personnel can or should undertake civilian tasks.  Getting this balance right between civilian agencies and military forces is not easy, particularly when one considers their disparate international composition and the diversity of humanitarian agencies.  Humanitarians often find it difficult to work with the military, particularly when they are armed, because the cultures are so very different.  Equally, the looseness of authority in humanitarian agencies, and their great diversity, provides little incentive for military commanders to expend their energy. It is sometimes said that trying to work with NGOs is rather like herding cats.  In my former life I found this to be fairly true, and I have not really changed my mind since becoming CEO of AUSTCARE.  The diversity of the NGO sector is one of its strengths, but an analysis of NGO cooperation and effectiveness in East Timor in 1999-2000 illustrates a number of deficiencies, including duplication of effort, disorganisation and missed opportunities.  It will be interesting to read a future analysis of NGO cooperation in response to the tsunami of December 2004.
Working Together and Working Apart
I will conclude by offering a few thoughts on how military forces and humanitarian agencies might share their space more effectively – what I call, working together and working apart.  First, is for each to have a better understanding of the other.  It is one thing to disagree with each others approach on certain issues, but inexcusable not to understand each others culture and principles.  It is very important that both sides understand the “no go” issues.  This requires more interaction through education and training before emergencies occur, and effective mechanisms to be in place on deployment to ensure open and honest consultations.  More joint planning is required, and more work is required to establish efficient Humanitarian Operations Centres and/or Civil-Military Operations Centres when emergencies occur. For this reason I have for some years been advocating for the establishment of a Regional Institute for Complex Emergencies (RICE) for Australia to show leadership in this critical area.  

Second, if the Australian Government is to achieve its goals for peace and security then it should invest in helping bridge the gap between military forces and the humanitarian agencies, particularly in emergency response.  This requires dedicated but untied funding for this purpose.  Clearly, NGOs have limited resources to fund training of this kind, but would attend such training if it was affordable yet not controlled by the Government.  A RICE could do this.
Third, protection needs to be mainstreamed through all aid and development programs, in both the government and non-government sectors.  Although protection is particularly important in complex emergencies, it continues to be required long after media interest has subsided.  Ensuring adequate protection is particularly relevant in protracted situations of displacement where political solutions can not readily be found and where people remain vulnerable – particularly children, women, the disabled and the elderly.
Finally, and probably most importantly, military forces and humanitarian agencies should not become too cosy.  Each needs to retain its independence and identity.  The prime responsibilities of each should never be forgotten.  Each has different priorities, but by working apart they can achieve a common goal of durable peace and security and better protection for all.  I am hopeful that AUSTCARE’s “PROTECT NOW” Program will make a valuable contribution.  
I look forward to your questions.  
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